
AN ORDINANCE RELATING TO AND GUTTERS, AND 
DECLARING AN EMERGENCY. 

B e  i t  ordained by the  City Council of the City of L a s  Animas ,  

SECTION 1. Th i s  ordinance  i s  enacted  f o r  the purpose  of implementing the  Ci ty ' s  
powers  provided in CRS 1963 139-32-1(20), 139-78-3(8) and  139-37-6 and  of 
providing o rde r ly  p rocedures  f o r  the e x e r c i s e  of t h e s e  powers .  

SECTION 2. The City Council, when i t  d e e m s  n e c e s s a r y ,  on i t s  own mot ion  
m a y  o r d e r  tha t  any sidewalk,  c u r b  o r  gut ter ,  o r  any por t ion thereof,  s h a l l  b e  
const ructed ,  reconst ructed ,  r epa i red ,  and  in  a c c o r d a n c e  with this ordinance  
m a y  provide f o r  the  pe r fo rmance  of such  w o r k  and  f o r  the  payment of the  expenses  
thereof,  

SECTION 3. RESOLUTION O F  GOUNCIL,The o r d e r  of the  City Council sha l l  be  
by resolut ion duly adopted, which sha l l  s t a t e  t h e  location and the n a t u r e  of the  
improvement  o r  improvement s  to be  made ,  and sha l l  provide- that  if the s a m e  a r e  
not m a d e  by the owner  o r  owners  of the adjacent  o r  abutt ing p roper ty  within 
30 days  f r o m  the  date  of s e r v i c e  of notice,  t he  City m a y  m a k e  them or cause  
the  work to b e  done, and  sha l l  a s s e s s  the  cos t  thereof aga ins t  such ad jacen t  
o r  abutting p roper ty  and the owner  o r  owners  thereof .  

SECTION 4. NOTICE. Whenever such  resolut ion i s  adopted, the City C l e r k  
sha l l  i s s u e  notice thereof  in  wri t ing  d i r ec ted  to the p roper ty  owners  and  s e r v e  
such  notice by ma i l ing  t h e  s a m e  by r e g i s t e r e d  o r  ce r t i f i ed  ma i l ,  r e t u r n  r ece ip t  
reques ted ,  to the  p roper ty  owners  a t  t h e i r  l a s t  known a d d r e s s .  F o r  the  purpose  
of determining.  the  name  and  l a s t  known a d d r e s s  of any such  p roper ty  owner ,  the  
C l e r k  sha l l  be  enti t led to r e ly  upon the  a s s e s s m e n t  ro l l s  f o r  gene ra l  t axes  in the 
Office of the  County A s s e s s o r .  

SECTION 5. PROTEST. Within 15 days  a f t e r  such  not ice  i s  mai led ,  any owner  
of p rope r ty  af fec ted  by the  &-nprovement o r d e r e d  to be  m a d e  may  f i l e  with the  
City C l e r k  a wr i t t en  r e m o n s t r a n c e  protes t ing  the  making of the  improvement .  
If no r e m o n s t r a n c e  i s  f i led within such per iod,  tha t  p rope r ty  owner sha l l  be  
deemed  to have waived any objection to  the  improvement  o r d e r e d  to be  made .  
If a r e m o n s t r a n c e  is filed, the  City Council  sha l l  h e a r  and  consider  the  s a m e  
a t  the next meet ing following the f i l ing thereof ,  a n d  the  p ro tes t an t  m a y  a p p e a r  
before  the  City Council and  p r e s e n t  any a r g u m e n t s  and  re l evan t  evidence o r  
s t a t emen t s  of wi tnesses  he m a y  d e s i r e  to produce.  

SECTION 6. ACZ&22, ON PROTEST. After  hear ing and considering any and  
a l l  p ro te s t s ,  the d m a y  (1) m a k e  any change o r  deletions in the p roposed  
improvements  tha t  i t  f ee l s  n e c e s s a r y  o r  in the public in t e res t ,  o r  ( 2 )  de te rmine  
to p roceed  with the  improvement s  a s  o rde red .  

SECTION 7. CONSTRUCTION OR REPAIR B Y  PROPERTY OWNER. Whenever 
i t  is de te rmined  to p roceed  with the  improvement  e i the r  a s  o r d e r e d  o r  a s  modified 
a f t e r  hear ing,  t h e  City Council  m a y  g ran t  a r easonab le  extension of t i m e  f o r  the 
owner to m a k e  the improvement ,  and  if the  owner  sha l l  fa i l ,  r e fuse  o r  neglect  
to make  the const ruct ion,  r e -cons t ruc t ion  o r  r e p a i r s  a s  o r d e r e d  within t h e  30 

1 day per iod o r  any extension thereof,  the City Council  m a y  o r d e r  the pe r fo rmance  
of the  work by the town employees  o r  by independent con t rac t  o r  any combination 
thereof.  

SECTION 8. ASSESSMENT ROLL. Upon the  completion of any sbch  improvement ,  
t he  C l e r k  sha l l  p r e p a r e  and  submit  to the City Council a s t a t emen t  showing the 
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to ta l  cos t  of the  improvement ,  including a n  addit ional  amount not exceeding 
15 p e r  cent of sa id  total  cos t  f o r  c l e r i ca l ,  inspection,  collection and other  
inc identa l texpenses ,  together  with a n  a s s e s s m e n t  ro l l  showing a desc r ip t ion  
of the  adjacent  o r  abutting p roper ty  af fec ted  thereby,  the  n a m e  and  l a s t  known 
a d d r e s s  of the owners  of such  proper ty ,  and  the  amount of the cos t  chargeable  
aga ins t  each such t r a c t  of proper ty .  In the  c a s e  of p ro jec t s  involving m o r e  than 
one p roper ty  owner,  the  a s s e s s m e n t  sha l l  be  apportioned on the  bas i s  of l i nea l  
f ee t  of improvement  abutt ing the  r e spec t ive  p roper t i e s .  The City sha l l  pay f o r  
a l l  such  improvement s  within in t e r sec t ions .  

SECTION 9. NOTICE O F  ASSESSMENT. The Cle rk  shal l  a l s o  i s s u e  a not ice  
in writ ing to each owner of p rope r ty  n a m e d  on sa id  a s s e s s m e n t  ro l l ,  s ta t ing  that  
the  improvement  has  been completed;  that  the  a s s e s s m e n t  ro l l  is on f i le  in the  
office of the City C l e r k  and m a y  be  inspected  by any pe r son  in t e res t ed ;  the 
amount  of the  a s s e s s m e n t  aga ins t  t he  p roper ty  of sa id  owner;  tha t  the  a s s e s s m e n t  
ro l l  wil l  be  submit ted  to the  City Council a t  i t s  next  r egu la r  meet ing;  and that  
the City Council  a t  that  t ime  and  p lace  wi l l  h e a r  and  de te rmine  complaints and  
objections a s  to sa id  a s s e s s m e n t .  The C l e r k  sha l l  m a i l  such  notice to each 
p roper ty  owner  of p rope r ty  s o  improved by reg i s t e red  o r  cer t i f ied  m a i l  a t  t he i r  
l a s t  known a d d r e s s ,  returrn r ece ip t  reques ted .  In the absence  of speci f ic  know- 
ledge of a b e t t e r  a d d r e s s ,  the  C le rk  sha l l  be  enti t led to r e ly  on the a d d r e s s  of 
such owner  a s  ref lec ted  by a s s e s s m e n t  ro l l  f o r  gene ra l  taxes  in the  County 
A s s e s s o r ' s  O E c e .  

SECTION 10. LEVY O F  ASSESSMENT. At the meeting designated in such  
notice the City Council sha l l  h e a r  and  de te rmine  any complaints  and objections 
made,  and in i t s  d iscre t ion m a y  rev i se ,  c o r r e c t ,  confirm o r  s e t  a s ide ,  any 
a s s e s s m e n t  o r  cha rge  contained in t h e  a s s e s s m e n t  ro l l  submit ted  to  i t  and sha l l  
by resolut ion adopt and  approve the. a s s e s s m e n t  ro l l  a s  f inally determined.  

SECTION 11. COLLECTION. All  such  a s s e s s m e n t s  sha l l  b e  due and  payable 
without demand within 30 days  f r o m  the effective date of the resolut ion adopting 
and  approving such a s s e s s m e n t ,  and  if any a s s e s s m e n t  shal l  not be  paid within such  
per iod,  the C l e r k  shal l  cer t i fy  such a s s e s s m e n t  to the  T r e a s u r e r  of Bent  County, 
Colorado, who sha l l  extend such  a s s e s s m e n t  upon the t ax  ro l l  of sa id  C o u n t y a d  
collect  the  s a m e  in the  s a m e  m a n n e r  a s  o the r  t axes  a s s e s s e d  aga ins t  s a id  r e a l  
p rope r ty  in accordance  with the  provis ions  of Colorado Statutes.  

SECTION 12. ASSESSMENT A LIEN. Al l  a s s e s s m e n t s  m a d e  pursuant  to this 
sec t ion sha l l  consti tute a pe rpe tua l  l i en  in the s e v e r a l  amounts  a s s e s s e d  aga ins t  
each t r a c t  o r  p a r c e l  oi land f r o m  the effective date  of the a s s e s s i n g  ordinance  
until paid, and  this l ien  sha l l  b e  s u p e r i o r  to a l l  o ther  l iens ,  c l a ims  and encum- 
b rances  except gene ra l  t axes  (CRS 196 3, 139- 37-6). 

SECTION 13. SPECIFICATIONS FOR SIDEWALKS. Sidewalks upon a l l  s t r e e t s  
excepting s t r e e t s  where  combined sidewalk and curb  and gu t t e r  a r e  approved f o r  
construction a t  t he  c u r b  l ine  by the  zoning commiss ion f o r  complete  blocks sha l l  
b e  four  f e e t  wide and shal l  be la id  with the inner  l ine one foot f r o m  the  p roper ty  
l ine.  The b a s e  concre te  f o r  the  sidewalk sha l l  b e  four  inches thick, mixed in 

t  to two p a r t s  of s h a r p  

i s  s t i l l  damp and finished 
The sidewalks sha l l  be  
f ive  f e e t  long. Expansi  be  provided not m o r e  
than 30 fee t  apa r t .  All  width away f rom the 
inner  s ide .  

SECTION 14. SPECIFICATIONS FOR CURB AND GUTTER. All cu rbs  and 
gu t t e r s  sha l l  be  const ructed  in  one unit and sha l l  be m a d e  of concre te  and shal l  



m a y  approve combined curb ,  gut ter  and sidewalk on the  p roper ty  l ine  on whole 
block f rontages .  All s t r e e t  curbing const ructed  o r  r e p a i r e d  within the  l imi t s  
of the City aha l l  be  const ructed  o r  r e p a i r e d  with concre te  mixed in the s a m e  
propor t ion a s  provided above f o r  sidewalks,  n o t  l e s s  than s i x  inches thick,  
inches  deep and the  gut ter  shal l  be  not l e s s  than 24  inches in width. The c u r b  
sha l l  be p l a c e d  deep enough in the ground s o  that  the  top of the  curb  sha l l  be  
sl ightly below the outer  edge of the  sidewalk s o  a s  to m a k e  a gradual  s lope  of the 
pa& between the  cu rb  and the sidewalk sloping f r o m  the  outer  edge of the  sidewalk 
to the top of the curb .  

SECTION 15. CONSTRUCTED 'ACCORDING TO CITY PLAN. All cu rbs  and 
gu t t e r s  sha l l  be const ructed  and f in ished to a g r a d e  which shal l  be provided 
by the City Eng inee r  o r  Superintendent of S t r e e t s  and  Al leys .  

SECTION 16. The City Council f inds,  de te rmines  and  d e c l a r e s  that  a n  
emergency ex i s t s  and that th is  ordinance  is n e c e s s a r y  f o r  the  immedia te  p r e -  
servat ion of the public peace,  health and  safety and  sha l l  take effect 10 days  f rom 
and  a f t e r  i t s  passage.  


